Prohibiting Discrimination Based on Sex Under Title IX
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The San Francisco Conservatory of Music shall provide certain support and modifications to
people experiencing pregnancy or related conditions to ensure their equal access SFCM’s
program or activity. Pregnancy or related conditions include pregnancy, childbirth,
termination of pregnancy, lactation; medical conditions related to pregnancy, childbirth,
termination of pregnancy, or lactation; and recovery from pregnancy, childbirth,
termination of pregnancy, lactation, or related medical conditions.

SFCM treats pregnancy or related conditions in the same manner and under the same
policies as any other temporary medical conditions and must allow voluntary leaves of
absence. Students, employees, or applicants should contact the Title IX Coordinator for
more information. Employees or applicants for employment may also contact Human
Resources for more information, because additional workplace laws and policies apply.
Collegiate students should refer to SFCM’s Policy on Accommodations for Pregnant
Graduate Students pursuant to Education Code 66281.7.

Application of Section 504/Americans with Disabilities Act to this Policy

The San Francisco Conservatory of Music complies with the requirements of the Americans
with Disabilities Act of 1990, as amended 2008 (“ADAAA™); Sections 504 and 508 of the
Rehabilitation Act of 1973, as amended; and all other federal and California laws and
regulations prohibiting discrimination on the basis of disability. SFCM is committed to
providing individuals with disabilities equal access to SFCM’s programs and activities.

Parties may request reasonable accommodations for disabilities to the Title IX Coordinator at
any point relating to the implementation of this Policy, including making a disclosure or report,
and initiating a grievance procedure. Accommodations will be granted if they are reasonable
and do not fundamentally alter the procedures established by this Policy. Please note that the
Title IX Coordinator will not affirmatively provide disability accommodations that have not been
specifically requested by the parties, even where the parties may be receiving accommodations
in other SFCM programs and activities.



Policy applies to all students and employees and all other individuals participating in (or
attempting to participate in) SFCM programs or activities, including SFCM sponsored events
that take place off-campus.

This Policy may also pertain to instances in which the conduct occurred outside of the
campus or SFCM sponsored activity if SFCM determines that the off-campus conduct is



Except as permitted by Title IX, prohibited discrimination on the basis of sex (where sex
includes sex stereotypes, sex characteristics, pregnancy or related conditions, sexual
orientation, and gender identity) is defined as actions that cause an individual to be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any
academic, extracurricular, research, occupational training, or other education program or
activity operated by SFCM.

Except as permitted by Title IX, SFCM, including employees, students, participants and agents of
SFCM, shall not, engage in any of the following prohibited discriminatory actions on the basis of
sex if it would cause more than de minimis harm:

1. Treat one person differently from another in determining whether such person



Quid pro quo harassment occurs when someone from or in the work or educational setting,
including an employee, agent, or other person authorized by the recipient to provide an aid,
benefit, or service under the recipient's education program or activity explicitly or implicitly
actually, attempts to or purports to provide and condition an aid, benefit, or service under the
recipient’s education program or activity of SFCM on an individual’s participation in unwelcome
sexual conduct, which includes but is not limited to, unwelcome sexual advances, requests for
sexual favors, and other verbal, visual, or physical conduct of a sexual nature, including under
any of the following conditions:

e Submission to the conduct is explicitly or implicitly made a term or a condition of an
individual’s employment, academic status, or progress;

e Submission to, or rejection of, the conduct by the individual is used as the basis of
employment or academic decisions affecting the individual; or

e Submission to, or rejection of, the conduct by the individual is used as the basis for any
decision affecting the individual regarding benefits and services, honors, programs, or
activities available at or through the educational institution.

Sex-Based Hostile Environment Harassment in Programs and Activities
Sex-based Hostile environment harassment in Programs and Activities is defined as:

1. Unwelcome sex-based conduct (where sex includes sex stereotypes, sex
characteristics, pregnancy or related conditions, sexual orientation, and gender
identity) that, based on the totality of the circumstances, is subjectively and
objectively offensive and is so severe or pervasive that it limits or denies a
person’s ability to participate in or benefit from SFCM’s education program or
activity (i.e. creates a hostile environment; or

2. Unwelcome sexual advances, requests for sexual favors, and other verbal, visual,
or physical conduct of a sexual nature, made by someone from or in the work or
educational setting where the conduct has the purpose or effect of having a
negative impact upon the individual’s work or academic performance, or of
creating an intimidating, hostile, or offensive work or educational environment.

Whether a hostile environment has been created is a fact-specific inquiry that includes
consideration of the following:

1.



5. Other sex-based harassment in SFCM’s



The San Francisco Conservatory of Music also prohibits Sexual Violence as defined by
the California Education Code. Conduct defined as California Sexual Violence may be
eligible for alternative resolution except for mediation (a form of alternative
resolution), which is never permitted for California Sexual Violence.

California Sexual Violence means physical sexual acts perpetrated against a person
without the person’s Affirmative Consent. Physical sexual acts include both of the
following:

(A) Rape, defined as penetration, no matter how slight, of the vagina or anus with any
part or object, or oral copulation of a sex organ by another person, without the
consent of the victim.

(B) Sexual battery, defined as the intentional touching of another person’s intimate
parts without their Affirmative Consent, intentionally causing a person to touch
the intimate parts of another without Affirmative Consent, or using a person’s
own intimate part to intentionally touch another person’s body without
Affirmative Consent.

For the purposes of these definitions, a Sexual Act is defined as conduct between
persons consisting of:

Contact between the penis and the vulva or between penises and vulvas
Contact between the penis and the anus.
Contact between the mouth and the penis.
Contact between the mouth and the vulva.
Contact involving any of the above or the buttocks or breasts
Private body parts include all of the body parts specified above.

3. Dating Violence

This includes violence committed by a person:
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required by law. Such disclosures will not be reported to the Title IX Coordinator or
initiate any process under this Policy.

Privileged and Confidential Employees.
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The Title IX Coordinator may also determine that the provision of supportive
measures only is the appropriate response under the Policy. If the initial complaint
was not reported by the actual Complainant, the Title IX Coordinator will limit
communication to general information on policies and processes.

Should the Complainant wish to initiate a resolution process, the Title IX Coordinator will
determine whether this Policy applies and, if so, the appropriate process under this Policy.
The Title IX Coordinator will communicate to the Complainant this determination. If the
Complainant does not wish to initiate a resolution process, the Title IX Coordinator will
assess whether to proceed as set forth below.
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7. The availability of evidence to assist a Decisionmaker in determining whether
sex discrimination occurred,

8. Whether SFCM could end the alleged sex discrimination and prevent its
recurrence without initiating its grievance procedures under this Policy; and

9. Whether the conduct as alleged presents an imminent and serious threat to
the health or safety of the Complainant or other persons, or that the conduct
as alleged prevents SFCM from ensuring equal access on the basis of sex to
its education program or activity.

D. Requests for Confidentiality or No Further Action for California Sex-Based
Harassment in Programs and Activities and California Sexual Violence

California has specific requirements for SFCM’s duty to respond to reports of
California Sex-Based Harassment in Programs and Activities and/or California Sexual
Violence and Sexual Exploitation where the conduct is not governed by Title IX
(“California Misconduct™), regardless of whether or not a complaint has been filed
under SFCM’s grievance procedures, if SFCM knows, or reasonably should know,
about possible California Misconduct against a student, involving individuals subject to
SFCM’s policies at the time, SFCM shall promptly investigate (as set forth in this Policy)
to determine whether the alleged conduct more likely than not occurred, or otherwise
respond if SFCM determines that an investigation is not required. If SFCM determines
that the alleged conduct more likely than not occurred, it shall immediately take
reasonable steps to end the harassment, address the hostile environment, if one has
been created, prevent its recurrence, and address its effects.

For California Misconduct, if Complainant requests confidentiality, which could
preclude a meaningful investigation or potential discipline of the potential
Respondent, or that no investigation or disciplinary action be pursued to address
alleged California Misconduct, SFCM shall take the request seriously, while at the
same time considering its responsibility to provide a safe and nondiscriminatory
environment for all students, including for Complainant. SFCM shall generally grant
the request. In determining whether to disclose Complainant’s identity or proceed to
an investigation over the objection of Complainant, SFCM may consider whether any
of the following apply:

(I) There are multiple or prior reports of sexual misconduct against Respondent.

() Respondent reportedly used a weapon, physical restraints, or engaged in
battery.

() Respondent is a faculty or staff member with oversight of students.

(IV) There is a power imbalance between Complainant and Respondent.

(V) Complainant believes that the Complainant will be less safe if Complainant’s
name is disclosed or an investigation is conducted.

(V1) SFCM is able to conduct a thorough investigation and obtain relevant
evidence in the absence of Complainant’s cooperation.
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If SFCM determines that it can honor the student’s request for confidentiality, it shall still
take reasonable steps to respond to the complaint, consistent with the request, to limit
the effects of the alleged California Misconduct and prevent its recurrence without
initiating formal action against the alleged Respondent or revealing the identity of
Complainant. These steps may include increased monitoring, supervision, or security at
locations or activities where the alleged misconduct occurred; providing additional
training and education materials for students and employees; or conducting climate
surveys regarding sexual violence. SFCM shall also take immediate steps to provide for the
safety of Complainant while keeping Complainant’s identity confidential as appropriate.
These steps may include changing living arrangements or course schedules, assignments,
or tests. Complainant shall be notified that the steps SFCM will take to respond to the
complaint will be limited by the request for confidentiality.

If SFCM determines that it must disclose Complainant’s identity to the Respondent or

proceed with an investigation, it shall inform Complainant prior to making this disclosure
or initiating the investigation.
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5. SFCM determines the conduct alleged in the complaint, even if proven, would
not constitute Prohibited Conduct under this Policy.

Upon dismissal, SFCM will promptly notify the Complainant in writing of the basis for the
dismissal. If the dismissal occurs after the Respondent has been notified of the allegations,
then SFCM will notify the parties simultaneously, in writing. If a dismissal of one or more
allegations changes the appropriate decision-making process under these procedures, the
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any finding of responsibility. Agreement-Based Resolution is a voluntary, structured
interaction between or among affected parties that balances support and accountability.
If SFCM offers Agreement-Based Resolution to the parties, and they voluntarily consent to
engage in that process, the Title IX Coordinator must still take other prompt and effective
steps as needed to ensure that sex discrimination does not continue or recur within the
education program or activity.

Any party may design the proposed agreement between the parties. The Title IX
Coordinator must approve of the use of the Agreement-Based Resolution process and
approve the final agreement between the parties. Although not generally a part of
Agreement-Based Resolution, under California law mediation is not permitted for
California Misconduct. The Title IX Coordinator must specifically determine that it is
permissible for resolving California Sex-Based Harassment in Employment.
Agreement-Based Resolution may be initiated at any time prior to the release of the
final determination. Because Agreement-Based Resolution does not involve an
investigation, there is not any determination made as to whether a Respondent
violated this Policy.

The Title IX Coordinator has the discretion to determine that Agreement-Based
Resolution is not an appropriate way to address the reported conduct, and that the
matter must instead be resolved through an alternate process.

Initiating the Agreement-Based Resolution Process

Prior to the initiation of Agreement-Based Resolution, the Title IX Coordinator will
provide the Parties written notice that includes:

1. The specific allegation and the specific conduct that is alleged to have occurred,;

2. The requirements of the Agreement-Based Resolution process;

3. Any consequences resulting from participating in the Agreement-Based
Resolution process, including the records that will be maintained or could be
shared, and whether SFCM could disclose such information for use in a future
SFCM grievance process, including an investigation and resolution process arising
from the same or different allegations, as may be appropriate;

4. Notice that an agreement resulting from the Agreement-Based Resolution
process is binding only on the parties and is not subject to appeal;

5. Notice that once the Agreement is finalized and signed by the Parties, they
cannot initiate or continue an investigation procedure arising from the same
allegations;

6. A statement indicating that the decision to participate in the Agreement-Based
Resolution process does not presume that the conduct at issue has occurred,;

7. A statement that the Respondent is presumed not responsible for violating this
Policy, unless Respondent admits to violations of this Policy;
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8. An explanation that all parties may be accompanied by an advisor of their
choice, who may be a parent, colleague, friend, or attorney;

9. Astatement that any party has the right to withdraw from the Agreement-Based
Resolution process and initiate or resume grievance procedures at any time
before agreeing to a resolution;

10. The date and time of the initial meeting with staff or the Title IX Coordinator,
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responsive action as to those violation(s) and continue processing remaining allegations of
Prohibited Conduct, if any.

Assignment of the Investigator and/or Decisionmaker

SFCM will assign a trained Investigator and/or Decisionmaker to conduct an adequate, reliable,
and impartial investigation and determination, as applicable, in a reasonably prompt
timeframe. SFCM reserves the right to utilize internal or external Investigators and
Decisionmakers. As required by California law, those involved in the process shall have
undergone a comprehensive, trauma-informed training program for campus officials involved in
investigating and adjudicating sexual assault, domestic violence, dating violence, and stalking
cases.

All parties have the option to participate in the investigation, and each have the same rights
during the resolution process including the right to an advisor, to submit relevant witness
names and evidence, and to review the evidence gathered by the Investigator prior to the
Investigator providing the final report to the Decisionmaker.

27



Timeline

28






sex-based harassment. The fact of prior consensual sexual conduct between the
parties does not by itself demonstrate or imply the Complainant’s consent to
other sexual activity or preclude a determination that Prohibited Conduct
occurred.

5. For cases of California Misconduct and California Sex-Based Harassment in
Employment, an investigator or decisionmaker shall not consider the past sexual
history of Complainant or Respondent except in the limited circumstances.
Specifically, they shall not consider:

I. Prior or subsequent sexual history between Complainant and anyone other
than Respondent for any reason unless directly relevant to prove that

physical injuries alleged to have been inflicted by Respondent were inflicted
by another individual.

il. The existence of a dating relationship or prior or subsequent consensual

sexual relations between Complainant and Respondent unless the evidence
Is relevant to how the parties communicated consent in prior or subsequent
consensual sexual relations. Where the investigator or decisionmaker allows
consideration of evidence about a dating relationship or prior or subsequent
consensual sexual relations between Complainant and Respondent pursuant
to this paragraph, the mere fact that Complainant and Respondent engaged
in other consensual sexual relations with one another is never sufficient, by
itself, to establish that the conduct in question was consensual.

Before allowing the consideration of any evidence proffered pursuant to this section,
the investigator or decisionmaker shall provide a written explanation to the parties as
to why consideration of the evidence is consistent with this paragraph.

XIlI. Investigation & Decision-Making Procedures for All Prohibited

Conduct Under this Policy Except Sex-Based Harassment Involving a
STudent Party (106.45 Procedures)

This procedure is for all allegations of Prohibited Conduct being investigated and
determined under this Policy, except for sex-based harassment involving a student as a
party.

A. Notice of Allegations and Investigation

Prior to the start of an investigation, the Parties will be provided a written Notice of
Investigation communicating the initiation of an investigation. Should additional
allegations be brought forward, or information regarding location or date of the
incident(s), a revised written Notice of Investigation shall be provided to all parties.
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The Notice shall include, at a minimum;

1.

10.

SFCM’s resolution procedures, including the applicable determination
procedure, and any alternative resolution process, with a link to the full
procedures;

The specific allegations, including the identity of the parties, and dates and
location if known;

Sufficient information available at the time to allow the parties to respond to the
allegations, including the identities of the parties involved in the incident(s), a
description of the facts alleged to constitute Prohibited Conduct, the type of
Prohibited Conduct, and the date(s) and location(s) of the alleged incident(s);

A statement that Retaliation is prohibited;

Contact information for the assigned Investigator and Decisionmaker, as well as
the process for raising a challenge to the appointed Investigator, Decisionmaker,
or Title IX Coordinator, and the deadline for doing so;

A statement indicating the expected length of the major stages of the resolution
process, as well as any applicable deadlines;

Whether the Investigator, or another individual, shall serve as the
Decisionmaker;

A statement that the Respondent is presumed not responsible for Prohibited
Conduct until a determination is made at the conclusion of the investigation and
decision-making procedures. Prior to such a determination, the parties will have
an opportunity to present relevant and not otherwise impermissible evidence to
a trained, impartial Decisionmaker;

A statement indicating that the parties may have an advisor of their choice who
may be a friend, colleague, therapist, or attorney;

A statement that the parties are entitled to an equal opportunity to access the
relevant and not otherwise impermissible evidence, and to provide a response;
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discuss or otherwise share any information learned as part of those proceedings, and may
be subject to further SFCM discipline for failure to do so.

The individual interviews may be conducted with all participants physically present in the
same geographic location, or, at SFCM
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1. Astatement of, and rationale for, any disciplinary sanctions SFCM imposed on

the Respondent;

A statement as to whether remedies will be provided to the Complaint;

3. For the Complainant, a description of any remedies that apply to the
Complainant;

4. SFCM ’s procedures and the permitted reasons for the parties to appeal,
including identifying the Appeals Officer; and

5. How to challenge participation by the Appeals Officer for bias or conflict of
interest, which the Title IX Coordinator will resolve in their sole discretion.

no

The determination regarding responsibility becomes final either on the date that
SFCM provides the parties with the written determination of the result of any appeal,
or, if no party appeals, the date on which an appeal would no longer be considered
timely.

XIV. Investigation & Decision-Making Procedures in Cases of Sex-Based
Harassment Involving a Student (106.46 Procedures)

This procedure is for all allegations of sex-based harassment involving a student as a party

including Quid Pro Quo, Hostile Environment, California Sex-based Harassment in Employment
(if a student is a party), Sexual Assault, Dating Violence, Domestic Violence, Stalking, California
Sexual Violence, California Sexual Exploitation, regardless of the status of the other party. This
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5. A statement indicating whether the Investigator, or another individual, shall
serve as the Decisionmaker;

6. At the discretion of SFCM, the Investigator may serve as the Decisionmaker;

7. A statement indicating the expected length of the major stages of the resolution
process, as well as any applicable deadlines;

8. A statement informing the parties that the Investigator will establish and
communicate, in writing, all investigation deadlines, including the final deadlines
for submitting names of witnesses, evidence, and relevant questions to ask a
party or witness. These deadlines may be extended by the Title IX Coordinator
for good cause, and any changes will be provided, in writing, to the parties, along
with the rationale for the revised deadline(s);

9. A statement explaining the process for raising a challenge to the appointed
resolution officer or Title IX Coordinator, and the deadline for doing so;

10. A statement that the Respondent is presumed not responsible for Prohibited
Conduct until a determination is made at the conclusion of the resolution
process. Prior to such a determination, the parties will have an opportunity to
present relevant and not otherwise impermissible evidence to a trained,
impartial Decisionmaker;

11. A warning that the Decisionmaker may exclude evidence at the hearing if it was
not presented during the investigation.

12. A statement that the parties may have an advisor of their choice who may be a
friend, parent, therapist, colleague, or attorney;

13. A statement that the parties are entitled to an equal opportunity to access the
relevant and not otherwise impermissible evidence or an investigation report
that accurately summarizes this evidence. The identification of the
Decisionmaker; and

14. The date and time of the initial interview with the Investigator, with a minimum
of five (5) days’ notice.

The Decisionmaker shall then determine, based upon the factual findings, whether a
violation of this Policy occurred. The Decisionmaker shall prepare a report which shall
include:

B. Individual Interviews

The Investigator will hold individual interviews with parties and witnesses to ask relevant
and not otherwise impermissible questions and follow-up questions, including questions
exploring credibility, and to request of the parties the names of relevant witnesses and
relevant evidence. Only the Investigator and the party or witness may attend each
individual interview. A party's advisor may attend these meetings, subject to the rules
described above. Additional attendees may be permitted at the discretion of the Title IX
Coordinator in connection with an approved disability-related accommodation. All
persons present at any time during any part of the investigation or resolution process are
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expected to maintain the privacy of the proceedings and not discuss or otherwise share
any information learned as part of the grievance process and may be subject to further
discipline for failure to do so.

The Investigator will then gather from parties, witnesses, and other sources, all relevant
evidence.

At the initial interview with each party, the Investigator will invite the parties to provide,
in writing and in advance of the individual interviews, questions to ask of the parties and
witnesses that are relevant and not otherwise permissible, including questions exploring
credibility. Upon receiving the question list, the Investigator will determine whether a
proposed question is relevant and not otherwise impermissible and will explain, in writing
in advance of the individual interview, any decision to exclude a question as not relevant
or otherwise impermissible. Questions that are unclear or harassing of the party or
witness being questioned will not be permitted. The Investigator must give a party an
opportunity to clarify or revise any question that the Investigator has determined is
unclear or harassing and, if the party sufficiently clarifies or revises a question, the
question will be asked.

An Investigator will not permit questions that are unclear or harassing of any party or
witness being questioned.

SFCM will share expectations of decorum to be observed at all times in any meeting or
proceeding under this Policy. These expectations are applied equally to all parties and
advisors. SFCM has the discretion to remove, with or without prior warning, from any
meeting or proceeding an involved party, witness, or advisor who does not comply with
these expectations and any other applicable SFCM rules.

The individual interviews may be conducted with all participants physically present in the
same geographic location, or, at SFCM’s discretion, with all participants joining virtually
through a video conferencing option. All interviews will be recorded.

The Investigator will determine, in their sole discretion, whether parties and witnesses are
likely to provide relevant information about the allegations and has the sole discretion to
determine which parties and witnesses to call to an interview. The Investigator may
conduct follow-up interviews as they deem appropriate.

C. Investigator Determination of Relevance
The Investigator will determine whether parties and witnesses are likely to provide

relevant information about the allegations and has the sole discretion to determine which
parties and witnesses to call to individual follow-up meetings.
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The Investigator will review all evidence gathered through the investigation and
determine what evidence is relevant and what evidence is impermissible regardless of
relevance. Character evidence is not relevant evidence, and therefore will not be
considered. If the Decisionmaker is not the Investigator, the Decisionmaker is not bound
by the Investigator’s determinations about relevance.

D. Evidence Review
At the conclusion of all fact-gathering, the Investigator will provide each party and their

advisor the opportunity to review all relevant and not otherwise impermissible evidence
gathered. In the event that an audio or audiovisual recording is shared, the
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The Investigator will consider the parties’ written responses before finalizing the
investigation report. The Investigator shall prepare a report which shall include:

1.
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relevant information during the course of the investigation. If the witness did not
participate in the investigation, the party must also provide the reason the witness
was not interviewed by the investigator, and what information the witness has that is
relevant to the allegations. The Hearing Officer will then determine whether the
witness has relevant information and if there is sufficient justification for permitting
the witness to participate. The Hearing Officer may instead send the case back to the
investigator to interview the newly proffered witness prior to the hearing taking
place.

A list of witnesses approved by the Hearing Officer will be provided to the parties at
least three (3) days prior to the hearing.

Three (3) days prior to the hearing, each party shall submit to the Hearing Officer a
preliminary list of questions they wish to pose to the other party, or to a witness. If
the Hearing Officer determines that any questions are not relevant or seek otherwise
impermissible evidence, the Hearing Officer shall exclude the question and explain the
reason for the exclusion of the question at the hearing. Questions that are unclear or
harassing of the party or witness being questioned will not be permitted. The Hearing
Officer must give a party an opportunity to clarify or revise any question that the
Hearing Officer has determined is unclear or harassing and, if the party sufficiently
clarifies or revises a question, and the question is relevant, the question will be asked.

Advisor
Each Party is entitled to be accompanied by one Advisor at the hearing. The role of the
Advisor is to assist the party with understanding and navigating the proceedings. The
Advisor may not advocate for, respond for, or otherwise speak on behalf of, a party
during the hearing. In the event that a party does not appear for the Hearing, the
Advisor for that party may not participate in the hearing or submit questions to be
asked on behalf of the party.

Hearing Participation Guidelines

The Hearing Officer shall have the authority to maintain order and decorum at the
hearing, including responding to disruptive or harassing conduct, and when necessary
to adjourn the hearing or exclude the disruptive person. In the event the Hearing
Officer removes an Advisor, the Hearing Officer will have the discretion to appoint
another Advisor for the remainder of the hearing. The Hearing Officer also has the
authority to determine whether any questions are not relevant, abusive, intimidating,
or disresp
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that there is an actual bias or conflict of interest, the Title IX Coordinator will appoint
another Appeal Officer.

Appeals may be filed only on the followf in
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Charging an individual with a code of conduct violation for making a materially false statement
in bad faith in the course of a grievance proceeding under this Policy does not constitute
retaliation prohibited under of this section, provided, however, that a determination regarding
responsibility, alone, is not sufficient to conclude that any party made a materially false
statement in bad faith.

XVIIl. Record Retention

In implementing this Policy, records of all reports and resolutions will be kept by the Title IX
Coordinator in accordance with the applicable SFCM records retention schedule. All records will
be affo